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Issues Involved in the Study
There is a wide variation in the extent to which the interests of these groups are reflected in differ ent situations. This difference re4This process is a transaction in which the land owner and Government try to reach an agreement as to the price of land. In this transaction the public agency assumes the responsibility of protecting the general pub lic interest. This general public interest includes the interests of the agency, the landowner, and the taxpay ing public. If the landowner believes his interests are inadequately represented in the appraisal of his property he has recourse to the courts. The courts assume the general public interest will be best served by allowing specific interest groups to present evidence in support of their claim. Out of the conflicting testimony the courts usually arrive at a compromise valuation which is be lieved to be in the public interest. 6 It is recognized that the interests of these three groups are not unrelated or mutually exclusive. For example, the landowner is also a taxpayer and the Gov ernment agency is set up to serve his interests along with those of many others. Similarly, the TVA is or ganized to serve the broad public interest, which in cludes both the landowners and taxpayers. However, in analyzing the transaction involving the taking of private land for a public purpose, it is meaningful to distinguish these three general interest groups. "There is no consideration of individual rights. Posts which I was hauling from the hills were burned. I was pulling fence posts to take with me when TV A came along and cut the posts near the ground. I was moving my hogs to the new place when TVA men came along and said if the hogs are not moved by tomorrow we will cut the fence and run them out. The next day I took my gun along. The only experi ence in my lifetime which I would not like to repeat is my experience with the TV A.
TV A Procedures in Acquiring and
"People tried to get some consideration of their interests with no avail.
"The relocation program did some good in that we were able to get a list of farms for sale.
" 20 TVA has followed different policies with respect to the amount of land to be acquired. In the early years of the program the policy was to acquire wide areas around the lake. This policy grew out of the particular needs of the time. During the early 1930's, farm incomes were generally low and large areas of land were classed as submarginal for agricultural purposes. The prevailing Federal policy was to get this land out of agricultural uses. Forestry and recreational developments were being encouraged.
The TVA land acquisition policy was de·,eloped at a time when these ideas prevailed. When the first dam (Norris) was being built, a large protective belt was bought aro'lnd the lake. TVA bought these large areas to gain control of the land for program purposes as well as to protect some of this submarginal land from erosion, and so forth.
Since the beginning of the TVA program, the land buying policy has gradually changed. First it bought large areas of land surrounding the reservoir. The pres ent policy is to buy a minimum of land required for reservoir operations. The results of this policy are re flected in the Douglas Reservoir, for instance, where problems have arisen because people were left with uneconomical units. 
Coordinating Committee, the Army Engineers made the following state ment about its procedures in land acquisition :
"The Army has a qualified appraiser who makes a detailed inspection of each property to be bought. At that time the owner of the property is invited to go with the appraiser in order that all features tending to influence the fair market value of the property may be called to the atten tion of the appraiser and given proper con sideration. In this detailed inspection the various types and fertility of the soils are noted as well as buildings and improve:. ments on the property, and their condition and appearance. Such improvements are considered in their relationship to the op eration of the farm or ranch as a whole for its highest and best use. During this in spection the appraiser is at all times, in his own mind, drawing comparisons with properties known to have been recently sold and with those known to be on the market for sale. Upon completion of this inspection the items are then discussed in detail with the reviewing appraiser, and after full consideration has been given to all of these items, an estimate is made as to the total fair market value of the property. A report is prepared for the reviewing ap praiser giving the facts and reasoning leading up to the conclusion reached as to. value.
"Appraisers are not permitted to negoti ate the purchase of land they have ap praised. They cannot disclose the amount of their appraisal to the owner at the time_ the appraisal is made because the estimat ed value is not final until reviewed and ap proved by the reviewing appraiser.
"A negotiator next contacts the owner to get an option to purchase the property. The full amount of the estimated fair mar ket value is given the owner together with the estimated salvage value of the im provements, if any." "Discussion between the conferees con tinued throughout the day and in conse quence thereof certain understandings were reached between the parties, of which the following is a summary : "l. It is the position of the Negotiating Committee of the Cheyenne River Sioux Tribal Council that there are errors in the appraisals prepared by Gerald T. Hart and made under authority of said Public Law 870, in descriptions, areas of land, quality and quantity of timber extent and value of improvements and in other matters con tained in said appraisal.
Determination of What Is Being
"2. By reason of the objections aforesaid by the said Negotiating Committee of the Cheyenne River Sioux Tribal Council, it is the position of the representatives of the Government that proper steps of inspec tion and correction of any errors, as al leged, should be taken to effect the pmpose stated in sub-paragraph (a) of the agreement of January 11, 1952, i.e. ' .... purpose of resolving factual matters con cerning appraisals of land.' "It was the suggestion which met with the tentative consent of all parties, that a re-examination by a committee should be made of the Hart appraisal and that the committee should consist of two represen tatives of the Corps of Engineers, two rep resentatives of the Department of Interior and two or more members of the Tribal Council Negotiating Committee. This was stated to be subject to approval of the three principal organizations involved The committee is to be formed as soon as arrangements can be made, and under supervision of their respective depart ments to report all factual matters con cerning appraisal of land' s in the Taking Area to their respective superiors.
"It was further agreed that the report of the committee above described should contain the correct description of the land in each tract, the correct acreage thereof, the cla�sification and grade of the land, the amount and class of standing timber, the description and the estimated value of the improvements within the Taking Area." allowed for answer or within such further · time as the court may fix, unless the court in its discretion orders that, because of the character, location, or quantity of the property to be condemned, or for other reasons in the interest of justice, the issue of compensation shall be determined by a commission or three persons appointed by it. If a commission is appointed it shall have the powers of a master provided in subsection ( c) of Rule 53 and proceedings before it shall be governed by the provi sions of paragraphs ( 1) and ( 2) "The committee feels that the basic right to trial by jury is one that should be preserved. The committee feels also that it is preferable to give this right to trial by jury to either party at the outset of the trial so as to avoid the duplication that exists when a jury follows the report of com missioners. 
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